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any subsequent case in which that judgment has
been disapproved."

In all the above cases it must be remembered
that " the belief of the defendant that there was
a duty to make the communication is irrelevant
to the question whether the occasion is privi-
leged51 (x), and further that the privilege does
not extend to expressions wholly unwarranted
by the circumstances of the case (y), nor to un-
necessary publication (#). On the other hand,
u the simple fact that there has been some casual
bystander cannot alter the nature of the trans-
action" (a). That there were other persons
present than those to whom the defendant was
under a duty to make the statement in question
will not necessarily destroy the privilege; if their
presence was accidental, or could not be prevented
by the defendant, the privilege will not be lost.
Thus, in Pittard v. Oliver (b) it was held that the
privilege which would have attached to defama-
tory statements made at a meeting of a board of
guardians of which the defendant was a member
was not destroyed by the presence of reporters.

(x) Per Lord Esher, M. K., in Eebditch v. Mcllwaine (1894),
2 Q. B.atp. 61.

(y) Per Parke, B., in Warren v. Warren (1834), 1 C. M. &
E. at p. 252; Gilpin v. Fowler (1854), 9 Ex. 615; 23 L. J.
Ex. 152 ; Fryer v. Kinnersley (1863), 33 L. J. 0. P. 96.

(z) Brown v. Croome (1817), 2 Stark. 297; Lay v. Lawson
(1836), 4 A. & E. 795; Botterill and another v. WhyteJiead
(1879), 41 L. T. 588.

(a) Per cur. in Toogood v. Spyring (1834), 1 0. M. & K. at
pp. 193-194.

(6) (1891), 1 Q. B. 474.